
Dear	  CCERA	  Committee	  Chairman	  and	  members,	  

Follow	  up	  work	  on	  Marine	  Protected	  Area	  management	  in	  Wales	  

Thank	  you	  for	  the	  opportunity	  to	  contribute	  to	  your	  follow-‐up	  work.	  	  It	  is	  encouraging	  and	  
welcome	  that	  the	  Committee	  has	  taken	  this	  initiative.	  
I	  made	  a	  comprehensive,	  evidenced	  submission	  to	  the	  2017	  inquiry,	  provided	  oral	  evidence	  to	  
the	  Committee	  and	  wrote	  twice	  subsequently,	  attempting	  to	  correct	  some	  of	  the	  erroneous	  
and	  misleading	  statements	  provided	  to	  the	  Committee	  by	  the	  Cabinet	  Secretary	  and	  in	  other	  
organisation’s	  submissions.	  	  	  
I	  refer	  you	  to	  my	  2017	  submission	  (dated	  9	  February	  2017	  1,	  copy	  available	  on	  request)	  for	  
my	  personal	  and	  professional	  credentials.	  	  The	  comments	  included	  herein	  are	  my	  personal	  
professional	  views	  derived	  from	  extensive	  experience	  and	  knowledge	  and/or	  reliable	  source	  
evidence.	  	  	  
Since	  the	  2017	  inquiry	  I	  have	  fully	  retired.	  	  Despite	  having	  a	  comprehensive	  network	  of	  well-‐
informed	  connections	  still	  involved	  in	  MPA	  work,	  I	  have	  learned	  first	  hand	  just	  how	  opaque	  
Welsh	  Government	  (WG)	  is	  with	  respect	  to	  publicly	  available	  information	  about	  MPA	  
management.	  	  I	  have	  found	  it	  extremely	  difficult	  to	  access	  or	  obtain	  anything	  but	  the	  most	  
superficial	  information	  through	  public	  channels.	  	  This	  difficulty	  clearly	  has	  a	  direct	  bearing	  on	  
the	  achievement	  of	  Turning	  the	  Tide?’s	  Recommendation	  3.	  
I	  remain	  as	  concerned	  now,	  as	  I	  did	  in	  2017,	  about	  the	  difficulty	  for	  members	  of	  the	  public	  and	  
third	  sector	  interests	  not	  professionally	  involved	  with	  MPA	  management,	  and	  without	  a	  
network	  of	  relevant	  professional	  contacts,	  to	  make	  an	  informed,	  evidence-‐based,	  response	  to	  
this	  follow	  up.	  	  	  

Turning	  the	  Tide?	  and	  the	  WG	  response	  
The	  Turning	  the	  Tide?	  (TtT)	  report	  and	  its	  recommendations	  were	  very	  welcome.	  	  However,	  
although	  it	  accurately	  identified	  many	  of	  the	  problems	  concerning	  MPA	  management	  in	  Wales,	  
it	  was	  disappointing	  that,	  with	  the	  evidence	  available	  to	  the	  Committee	  at	  the	  time,	  its	  
conclusions	  and	  recommendations	  were	  not	  stronger.	  	  	  

1	  http://senedd.assembly.wales/documents/s59592/MPAW%2020%20Individual%20-‐
%20Blaise%20Bullimore.pdf	  
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The	  similarities	  in	  issues	  and	  conclusions	  in	  the	  report	  concerning	  MPAs	  in	  England,	  Marine	  
Protected	  Areas	  Revisited,	  by	  the	  House	  of	  Commons	  Environmental	  Audit	  Committee2,	  
published	  during	  the	  time	  of	  TtT	  inquiry	  ,	  were	  striking,	  as	  was	  the	  considerably	  blunter	  and	  
more	  robust	  language.	  
The	  Cabinet	  Secretary’s	  response	  to	  TtT	  was	  shockingly	  and	  unacceptably	  weak;	  it	  missed	  or	  
disregarded	  crucial	  points	  and	  specific	  responses	  were	  misguided.	  	  Whilst	  it	  was	  clear	  that	  the	  
Committee	  shared	  this	  view,	  as	  demonstrated	  by	  the	  subsequent	  letters	  to	  and	  questioning	  of	  
the	  Cabinet	  Secretary,	  her	  subsequent	  replies	  failed	  to	  address	  the	  substantive	  shortcomings	  
in	  Welsh	  Government’s	  formal	  response	  to	  the	  report.	  
In	  my	  2017	  submission,	  oral	  evidence	  and	  subsequent	  letters	  to	  the	  Committee,	  I	  stressed	  my	  
concern	  about	  the	  routine	  use	  of	  misleading	  language	  by	  WG	  (and	  others).	  	  From	  the	  
imprecise	  nature	  of	  some	  of	  the	  questions	  asked	  in	  this	  follow-‐up	  inquiry,	  I	  fear	  that	  this	  
continues	  and	  the	  CCERA	  Committee	  has	  been,	  at	  least	  in	  part,	  deflected	  or	  distracted	  from	  its	  
stated	  purpose.	  	  	  

1. What	  progress	  has	  been	  made	  by	  the	  Welsh	  Government	  against	  the	  recommendations
in	  the	  Committee’s	  report?
Recommendation	  1	  (WG	  to	  provide	  leadership	  and	  ensure	  all	  management	  authorities,	  including	  
WG,	  are	  actively	  engaged	  in	  MPA	  management)	  

The	  term	  management	  is	  used	  by	  WG	  in	  two	  senses:	  the	  management	  of	  process,	  primarily	  at	  
the	  “network”	  level,	  and	  the	  management	  of	  activities	  with	  the	  potential	  to	  damage	  or	  disturb	  
the	  features	  of	  MPAs.	  	  WG	  routinely	  focus	  on	  their	  responsibility	  toward	  network	  
management,	  and	  in	  doing	  so	  disregard	  and	  deflect	  attention	  from	  their	  responsibilities	  for	  
activity	  management	  for	  the	  protection	  of	  MPAs.	  	  
WG	  have	  indeed,	  with	  considerable	  support	  from	  the	  MPA	  Management	  Steering	  Group	  (MSG),	  
coordinated	  and	  delivered	  the	  MPA	  Network	  Management	  2018-‐2023	  Framework	  and	  2018-‐
2019	  Action	  Plan.	  	  Whilst	  these	  documents	  are	  welcome	  and	  have	  value,	  there	  remain	  
significant	  gaps;	  see	  also	  response	  to	  question	  4	  below.	  
WG’s	  preoccupation	  with	  process	  and	  process	  management	  (as	  distinct	  from	  a	  focus	  on	  and	  
identification	  of	  meaningful	  action),	  its	  constant	  going	  over	  old	  ground	  and	  its	  foot-‐dragging	  
frequently	  makes	  it	  seem	  like	  it	  is	  deliberately	  attempting	  to	  prevaricate	  and	  slow	  progress	  
down	  rather	  than	  to	  lead.	  
WG	  shows	  little	  sign	  of	  recognition	  of	  the	  leadership	  shown	  by	  the	  independent	  members	  of	  
the	  MSG	  (i.e.	  the	  members	  additional	  to	  NRW;	  these	  members	  have	  long,	  first-‐hand,	  real-‐
world	  experience	  of	  attempting	  to	  secure	  management	  in	  EMS,	  the	  NRW	  representatives	  
listed	  in	  the	  MSG	  minutes	  do	  not).	  	  On	  the	  contrary,	  WG	  has	  unjustly	  highlighted	  the	  
responsibilities	  of	  other	  management	  authorities	  for	  delivering	  site	  management	  –	  which	  
most	  have	  been	  trying	  and	  struggling	  to	  do	  without	  support	  from	  WG	  for	  many	  years–	  whilst	  
WG	  have	  neglected	  their	  own	  management	  responsibilities.	  	  It	  is	  difficult	  to	  avoid	  the	  use	  of	  
the	  phrase	  “smoke	  and	  mirrors”	  to	  describe	  WG’s	  effort	  to	  distract	  attention	  from	  its	  failure	  to	  
meet	  its	  management	  responsibilities	  through	  implied	  criticism	  of	  the	  efforts	  of	  other	  
management	  authorities.	  	  It	  appears	  clear	  that	  WG	  either	  prefers	  to	  see	  itself,	  or	  wishes	  others	  
to	  see	  it,	  as	  the	  overarching	  supervisor	  of	  MPA	  management	  rather	  than	  actually	  also	  being	  
one	  of	  the	  crucial	  actors.	  	  

2	  House	  of	  Commons	  Environmental	  Audit	  Committee	  Marine	  Protected	  Areas	  Revisited	  Tenth	  Report	  
of	  Session	  2016–17.	  April	  2017	  
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WG	  have	  undoubtedly	  put	  pressure	  on	  those	  management	  authorities	  defined	  in	  the	  
Conservation	  Regulations	  3	  as	  relevant	  authorities.	  	  However,	  to	  a	  considerable	  extent	  this	  
was	  quite	  unnecessary	  since	  most	  of	  these	  have	  been	  working	  together	  collaboratively	  as	  
‘Relevant	  Authority	  Groups’	  (RAGs)	  since	  the	  late	  1990s.	  	  Since	  that	  time,	  RAGs	  have	  been	  
frustrated	  in	  what	  they	  were	  able	  to	  achieve	  by	  the	  inability	  to	  secure	  meaningful	  and	  
effective	  engagement	  from	  WG	  and	  such	  other	  management	  authorities	  as	  the	  Ministry	  of	  
Defence.	  	  WG’s	  direction	  to	  contribute	  to	  MPA	  management	  has,	  therefore,	  been	  directed	  at	  
those	  that	  had	  been	  already	  trying,	  for	  two	  decades	  in	  most	  instances,	  and	  has	  ignored	  those	  
that	  were	  not,	  including	  themselves.	  	  The	  failure	  to	  clearly	  identify	  WG	  responsibilities	  or	  
identify	  any	  actual	  management	  action	  by	  WG,	  particularly	  in	  the	  Action	  Plan,	  is	  a	  serious	  
omission	  and	  shortcoming;	  see	  also	  response	  to	  Q.4	  below.	  
WG	  has	  also	  continued	  to	  be	  utterly	  preoccupied	  with	  its	  focus	  on	  the	  MPA	  “network”	  whilst	  
apparently	  failing	  to	  recognise,	  or	  at	  least	  to	  clearly	  acknowledge,	  that	  any	  network	  (however	  
it	  is	  defined	  –	  see	  comment	  below	  on	  Recommendation	  7)	  is	  the	  sum	  of	  its	  parts.	  	  
Undoubtedly	  overarching	  structures	  and	  directions	  need	  to	  be	  identified	  and	  agreed,	  but	  no	  
network	  of	  any	  kind	  will	  deliver	  unless	  all	  the	  components,	  in	  this	  case	  the	  individual	  MPAs,	  
are	  delivering	  against	  the	  objectives	  set	  for	  them.	  	  WG’s	  preoccupation	  with	  creating	  a	  paper-‐
based	  network	  is	  at	  the	  expense	  of	  the	  management	  of	  the	  sites	  that	  contribute	  to	  that	  
network.	  
While	  WG	  has	  undoubtedly	  failed	  to	  implement	  necessary	  MPA	  management,	  the	  Assembly	  
itself	  is	  partially	  culpable	  in	  permitting	  WG’s	  failure.	  	  A	  recent	  (2019)	  paper	  The	  impact	  of	  the	  
Marine	  and	  Coastal	  Access	  Act	  (2009)	  on	  Welsh	  inshore	  fisheries	  and	  marine	  management	  
published	  in	  Marine	  Policy	  4	  concluded,	  inter	  alia,	  that:	  “NAW	  has	  not	  used	  its	  legislative	  
powers	  to	  create	  enforceable	  duties	  akin	  to	  those	  of	  the	  IFCAs	  5.	  Thus,	  in	  Wales,	  the	  inshore	  
fisheries	  management	  regime	  responsible	  for	  managing	  some	  of	  the	  most	  damaging	  impacts	  
in	  marine	  protected	  areas,	  has	  side-‐stepped	  its	  responsibilities	  with	  respect	  to	  improving	  
their	  management	  and	  condition	  by	  failing	  to	  implement	  less	  damaging	  fishing	  activities.”	  
This	  aspect	  should	  be	  borne	  in	  mind	  by	  the	  Committee	  when	  it	  returns	  to	  looking	  at	  the	  UK	  
Fisheries	  Bill	  LCM	  and	  the	  anticipated	  Welsh	  Fisheries	  Bill.	  

Recommendation	  2	  (appropriate	  level	  of	  resources)	  

WG	  have	  not	  adequately	  addressed	  the	  issue	  of	  resources	  since	  the	  TtT	  report.	  	  
The	  recommendation	  that	  WG	  should	  ensure	  that	  there	  is	  sufficient	  staffing	  to	  deliver	  its	  
marine	  conservation	  responsibilities	  is	  ambiguous.	  	  It	  is	  unclear	  whether	  this	  refers	  to	  WG’s	  
own	  in-‐house	  staff,	  or	  the	  level	  of	  staffing	  more	  generally	  to	  deliver	  WG’s	  marine	  conservation	  
responsibilities.	  	  	  
Does	  WG	  have	  enough	  in-‐house	  staff?	  	  No.	  	  The	  number	  of	  WG	  staff	  specifically	  tasked	  with	  
marine	  conservation	  and	  biodiversity	  has	  increased	  marginally	  since	  2010,	  but	  it	  is	  still	  not	  
enough	  and	  just	  a	  tiny	  fraction	  of	  the	  hugely	  increased	  complement	  of	  the	  WG’s	  Marine	  and	  
Fisheries	  Division	  –	  just	  four	  (including	  a	  secondee	  from	  the	  UK	  Joint	  Nature	  Conservation	  
Committee)	  of	  the	  104	  posts	  identified	  in	  the	  most	  recent	  M&FD	  structure	  chart.	  	  	  

3	  Conservation	  of	  Habitats	  and	  Species	  Regulations	  2010	  
4	  Terry,	  A.,	  Lewis,	  K.	  &	  Bullimore,	  B.,	  2019.	  	  The	  impact	  of	  the	  Marine	  and	  Coastal	  Access	  Act	  (2009)	  on	  
Welsh	  inshore	  fisheries	  and	  marine	  management.	  	  Marine	  Policy,	  99	  (2019)	  359–368.	  	  	  Copy	  appended.	  	  
See	  also	  Terry,	  A.,	  Lewis,	  K.	  &	  Bullimore,	  B.	  (2017)	  Managing	  the	  inshore	  marine	  environment	  in	  the	  
Marine	  and	  Coastal	  Access	  Act	  era:	  the	  Welsh	  experience	  available	  at:	  http://eprints.uwe.ac.uk/34112/	  
5	  IFCA	  –	  Inshore	  Fisheries	  and	  Conservation	  Authorities	  in	  England	  
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Is	  there	  sufficient	  dedicated	  staff	  to	  support	  MPA	  management	  regionally	  or	  nationally?	  	  No.	  	  
Although	  the	  MPA	  MSG	  concluded	  that	  a	  seven	  management-‐area	  approach,	  each	  with	  a	  
support	  officer,	  was	  the	  preferred	  option	  for	  Wales’	  MPA	  network,	  WG	  and	  NRW	  argued	  that	  
the	  approach	  was	  unaffordable	  and,	  by	  insisting	  on	  a	  grossly	  inequitable	  contribution	  
structure,	  they	  ensured	  that	  the	  other	  management	  authorities	  were	  able	  to	  force	  through	  
their	  argument.	  	  It	  appears	  that	  there	  has	  been	  no	  further	  discussion	  of	  area-‐based	  funding.	  	  
Further,	  it	  is	  understood	  that	  that	  the	  MPA	  MSG	  meeting	  records	  misleadingly	  implied	  that	  
the	  failure	  to	  accept	  the	  funded	  seven–area	  option	  was	  the	  agreed	  decision	  of	  all	  members	  
whereas,	  in	  actuality,	  it	  was	  presented	  as	  a	  fait	  accompli	  by	  WG	  and	  NRW,	  on	  the	  basis	  that	  
neither	  were	  prepared	  to	  contribute	  the	  resources	  appropriate	  for	  the	  national	  bodies	  with	  
lead	  responsibilities.	  	  

Recommendation	  3	  	  (WG	  to	  increase	  public	  awareness	  of	  MPAs)	  
Whilst	  public	  awareness	  of	  the	  marine	  environment	  and	  its	  protection	  has	  undoubtedly	  
increased	  since	  the	  2017	  inquiry,	  largely	  because	  of	  flagship	  TV	  series	  such	  as	  Blue	  Planet	  II	  
and	  its	  spin-‐offs,	  the	  efforts	  of	  NGOs	  and	  from	  international	  programmes	  such	  as	  World	  
Oceans	  Day,	  it	  is	  difficult	  to	  find	  evidence	  of	  WG	  efforts	  to	  promote	  MPAs	  to	  the	  public	  in	  
Wales.	  	  	  
Certainly,	  briefings	  on	  Welsh	  MPAs	  have	  been	  provided	  to	  extremely	  select,	  WG-‐invited,	  
groups	  of	  individuals	  and	  representatives	  of	  socio-‐economic	  interest	  groups	  such	  as	  Welsh	  
Marine	  Fisheries	  Advisory	  Group	  (WMFAG)	  and	  Welsh	  Marine	  Action	  and	  Advisory	  Group	  
(WMAAG),	  but	  this	  falls	  far	  short	  of	  the	  specific	  requirement	  of	  this	  recommendation	  to	  
increase	  public	  awareness.	  	  Likewise,	  increases	  in	  transparency	  have	  been	  limited	  in	  scope.	  

Recommendation	  4	  (risk	  based	  enforcement	  strategy)	  

The	  Cabinet	  Secretary’s	  response	  to	  TtT	  claimed	  that	  since	  WG	  already	  operated	  a	  risk-‐based	  
and	  intelligence-‐led	  approach	  to	  marine	  enforcement,	  a	  new	  strategy	  was	  unnecessary.	  	  
Whilst	  this	  may	  (or	  may	  not)	  be	  true	  in	  respect	  of	  fisheries,	  I	  am	  unaware	  of	  any	  evidence	  that	  
it	  extent	  it	  extends	  to	  MPA	  protection.	  	  	  It	  is	  regrettable	  that	  the	  public	  fanfare	  announcing	  the	  
recent	  acquisition	  of	  new	  enforcement	  vessels	  is	  not	  matched	  by	  a	  clear	  and	  transparent	  
strategy	  for	  how	  and	  for	  what	  purposes	  they	  will	  be	  deployed	  for	  MPA	  protection.	  	  

Recommendation	  7	  (define	  understanding	  of	  an	  Ecologically	  Coherent	  Network	  of	  MPAs	  in	  
Welsh	  waters)	  

Welsh	  Government’s	  January	  2019	  report	  to	  the	  National	  Assembly	  for	  Wales	  on	  MPAs	  in	  
Wales,	  in	  fulfillment	  of	  the	  requirement	  of	  section	  124	  of	  the	  Marine	  and	  Coastal	  Access	  Act	  
2009,	  claims	  “Significant	  progress	  has	  been	  made	  during	  this	  reporting	  period	  towards	  
Section	  123	  of	  the	  Marine	  Act	  and	  towards	  establishing	  an	  ecologically	  coherent,	  well	  
managed	  network	  of	  MPAs	  in	  Wales.”	  However,	  it	  fails	  to	  identify	  what	  WG	  understands	  by	  
“ecologically	  coherent	  network”.	  This	  is	  coupled	  by	  a	  tendency	  for	  the	  Welsh	  Government	  to	  
focus	  on	  a	  UK	  Network	  6,	  rather	  than	  the	  gaps	  and	  needs	  of	  a	  Welsh	  network.	  

6	  Welsh	  Government	  written	  statement	  2	  May	  2017	  Completing	  the	  Welsh	  contribution	  towards	  an	  ecologically	  
coherent,	  well-‐managed	  network	  of	  Marine	  Protected	  Areas	  in	  the	  UK	  
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I	  make	  no	  comment	  on	  WG’s	  action	  or	  inaction	  toward	  meeting	  the	  remaining	  TtT	  
recommendations.	  	  

2. Has	  the	  management	  of	  Welsh	  seas	  received	  sufficient	  resource	  and	  strategic
direction?
Despite	  this	  follow-‐up	  inquiry’s	  stated	  purpose,	  this	  question	  is	  very	  general	  and	  does	  not	  
address	  management	  of	  MPAs	  per	  se.	  	  I	  make	  no	  comment	  on	  WG’s	  general	  approach,	  
resourcing	  and	  strategic	  direction	  of	  wider	  marine	  management	  except	  to	  note	  that	  WG	  has	  
thrown	  substantial	  financial	  and	  staff	  resources	  at	  fisheries	  management;	  for	  example,	  new	  
enforcement	  vessels	  and	  new	  evidence	  and	  data	  team.	  	  Doubtless	  WG	  will	  claim	  these	  are	  
supporting	  MPA	  management.	  	  Unarguably	  they	  have	  the	  potential	  to	  do	  so,	  but	  they	  must	  be	  
appropriately	  directed	  if	  they	  are	  to	  contribute	  to	  MPA	  management	  and	  protection.	  	  I	  am	  
unaware	  of	  evidence	  that	  this	  is	  the	  case.	  	  I	  therefore	  address	  this	  question	  in	  terms	  of	  MPA	  
management	  only.	  	  	  
The	  answer	  is	  unequivocally	  no	  in	  terms	  of	  resources	  (also	  see	  response	  above	  to	  action	  on	  
Recommendation	  2).	  	  	  
Whilst	  resources	  have	  indeed	  been	  allocated	  to	  address	  the	  actions	  in	  the	  MSG	  2018-‐19	  
Action	  Plan,	  these	  actions	  are	  strategic	  only,	  and	  are	  strongly	  focused	  on	  process,	  monitoring	  
and	  marine	  licensing	  rather	  than	  on	  action	  to	  manage	  and	  reduce	  harm	  from	  ongoing	  
activities.	  	  Resources	  are	  being	  insufficiently	  directed	  to	  where	  they	  are	  most	  needed	  to	  
deliver	  tangible	  results	  and	  make	  a	  difference	  to	  the	  unfavourable	  condition	  of	  many	  of	  Wales’	  
marine	  features.	  
However,	  resources	  available	  for	  funding	  the	  crucial	  roles	  of	  EMS	  officers	  supporting	  Relevant	  
Authorities	  Groups	  (RAGs)	  have	  been	  cut	  even	  further	  since	  I	  retired	  as	  an	  EMSO	  in	  2016.	  	  
Following	  the	  example	  set	  by	  NRW	  to	  withdraw	  core	  funding	  to	  RAGs,	  severely	  reducing	  their	  
capacity	  to	  employ	  EMSOs	  to	  undertake	  the	  “day	  job”,	  other	  management	  authorities	  have,	  as	  
was	  predicted	  at	  the	  time	  of	  the	  2017	  inquiry,	  also	  ceased	  or	  reduced	  making	  funding	  
contributions	  (I	  am	  sure	  the	  remaining	  EMSOs	  can	  provide	  any	  necessary	  detail).	  	  	  
RAGs	  now	  appear	  reliant	  on	  grant	  aid	  for	  specific	  projects.	  	  Whilst	  such	  targeted	  funding	  must	  
indeed	  be	  welcome,	  project	  work	  needs	  to	  be	  underpinned	  by	  some	  kind	  of	  infrastructure	  to	  
facilitate	  it.	  	  Further,	  project-‐based	  funding	  aid	  is	  routinely	  limited	  to	  short-‐term	  and	  
innovative	  projects.	  	  Much	  is	  also	  generally	  unpredictable,	  competitive	  and	  subject	  to	  rapidly	  
changing	  passing	  fads	  that	  are	  often,	  at	  best,	  peripheral	  to	  genuine	  management	  priorities.	  	  
The	  reality	  is	  that	  much	  MPA	  management	  “day	  job”	  work	  cannot	  necessarily	  be	  innovative	  or	  
flavor	  of	  the	  month,	  nor	  should	  it	  be	  a	  seven-‐day	  wonder.	  	  Project-‐focused	  grant-‐aid	  is	  in	  no	  
way	  an	  acceptable	  substitute	  to	  core	  funding	  of	  flexible,	  multi-‐role	  officers	  focused	  on	  
delivering	  priority	  action	  for	  MPAs	  
In	  stark	  contrast	  to	  the	  meagre	  resources	  invested	  by	  WG	  in	  MPA	  management	  at	  the	  
“strategic”	  level	  (which	  should	  be	  for	  the	  benefit	  of	  society	  as	  a	  whole),	  it	  is	  noteworthy	  that	  
WG	  has	  directly	  funded	  the	  Welsh	  Fishermen’s	  Association	  7	  (WFA),	  representing	  a	  single,	  
small	  economic	  sector,	  to	  the	  tune	  of	  almost	  a	  million	  pounds	  since	  2013	  in	  order	  to	  help	  it	  
represent	  and	  defend	  its	  members	  interests,	  despite	  fishing	  being	  a	  key	  pressure	  on	  the	  
condition	  of	  Wales’	  MPA	  features.	  	  
In	  terms	  of	  strategic	  direction,	  the	  answer	  is	  more	  mixed;	  this	  is	  addressed	  above	  in	  the	  
comments	  on	  action	  on	  Recommendation	  1).	  	  	  

7	  Welsh	  Government	  FoI	  ATISN	  12325	  -‐	  WFA	  funding	  11	  June	  2018	  
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3. How	  has	  the	  condition	  of	  Wales’	  MPA’s	  have	  changed?
NRW’s	  2018	  indicative	  site	  condition	  reports	  8	  have,	  for	  the	  most	  part,	  not	  shown	  
improvement	  since	  Wales’	  European	  Marine	  Sites	  (EMS)	  were	  designated.	  	  Further,	  it	  seems	  
that	  as	  more	  data	  and	  information	  are	  added,	  the	  evidence	  grows	  that	  the	  condition	  of	  the	  
features	  being	  monitored,	  particularly	  habitat	  features,	  are	  worse	  than	  previously	  assumed	  
and,	  in	  some	  cases,	  apparently	  continuing	  to	  deteriorate.	  	  	  
Whilst	  the	  Skomer	  MCZ’s	  monitoring	  programme	  shows	  many	  species	  features	  as	  being	  in	  
favourable	  condition,	  others	  are	  not	  9.	  	  Of	  particular	  concern	  is	  the	  year	  on	  year	  attrition	  of	  the	  
pink	  sea	  fan	  population,	  one	  of	  the	  very	  few	  marine	  invertebrate	  species	  listed	  for	  special	  
protection	  in	  the	  1981	  Wildlife	  and	  Countryside	  Act.	  	  Despite	  this,	  it	  is	  currently	  impossible	  to	  
conduct	  an	  investigation,	  or	  to	  safeguard	  the	  remaining	  population,	  because	  there	  is	  
reluctance	  to	  even	  discuss	  closing	  an	  experimental	  area	  to	  fishing	  activity.	  
Incidentally,	  it	  is	  noteworthy	  that	  the	  WFA	  are	  the	  only	  socio-‐economic	  interest	  that	  is	  
afforded	  the	  opportunity	  to	  scrutinise	  NRW’s	  (evidenced)	  Article	  17	  EMS	  condition	  
assessment	  reports	  and,	  without	  having	  to	  provide	  any	  counter-‐evidence,	  to	  challenge	  them	  -‐	  
before	  publication.	  	  	  

4. Do	  the	  MPA	  Network	  2018-‐2023	  Framework	  and	  2018-‐2019	  Action	  Plan	  address	  the
key	  issues	  of	  effective	  management	  of	  multi-‐use	  MPAs?
The	  term	  “multi-‐use”	  is	  misleading	  and	  inappropriate	  in	  this	  context.	  	  	  I	  raised	  this	  issue	  in	  my	  
response	  to	  the	  2017	  inquiry	  but	  the	  inappropriate	  use	  of	  the	  term	  has	  continued.	  
The	  purpose	  of	  MPAs	  designations	  are	  primarily	  for	  nature	  /	  habitat	  /wildlife	  conservation	  or	  
protection	  purposes,	  albeit	  trying	  to	  accommodate	  with	  as	  little	  hindrance	  as	  possible,	  as	  
broad	  a	  range	  of	  socio-‐economic	  activities	  as	  possible	  so	  long	  as	  they	  are	  non	  damaging	  (as	  
was	  clearly	  identified	  in	  the	  opening	  paragraph	  of	  the	  TtT	  report).	  	  The	  designations	  are	  not	  
for	  multi-‐use	  or	  multi-‐purpose	  zones,	  one	  interest	  of	  which	  may	  be	  nature	  conservation.	  	  The	  
difference	  between	  the	  two	  might	  appear	  to	  be	  subtle:	  it	  isn’t;	  it	  is	  profound	  since	  it	  sets	  the	  
baseline	  for	  how	  MPA	  management	  is	  understood,	  approached	  and	  implemented.	  	  The	  
difference	  needs	  to	  be	  understood	  and	  taken	  into	  account:	  the	  primary	  purpose	  of	  MPA	  
designations	  is	  nature	  protection	  and	  conservation.	  	  Constant	  reference	  to	  multi-‐use	  or	  multi-‐
purpose	  MPAs	  simply	  serves	  to	  rewrite	  and	  dilute	  the	  agenda	  for	  MPA	  management.	  
Notwithstanding	  the	  above	  major	  caveat,	  the	  answer	  to	  the	  question	  in	  respect	  of	  MPA	  
management	  is	  unequivocally	  no,	  they	  do	  not.	  	  
Certainly	  the	  Framework	  document	  is	  a	  reasonable	  overarching	  document.	  	  It	  contains	  useful,	  
background,	  context	  setting	  information,	  though	  it	  applies	  to	  the	  marine	  area	  generally	  and	  
not	  just	  MPAs.	  	  It	  also	  includes	  some	  potentially	  useful	  aspirations	  if	  –	  if	  –	  they	  are	  real	  
commitments.	  	  Nevertheless,	  there	  appear	  to	  be	  omissions,	  errors	  and	  misleading	  content.	  	  
For	  example,	  the	  list	  of	  examples	  of	  MPA	  management	  activity	  that	  is	  provided	  is	  very	  weak	  

8	  	  Available	  on	  NRW’s	  webpage	  
9	  	  Pembrokeshire	  Marine	  SAC	  indicative	  site	  level	  feature	  condition	  assessments	  2018	  NRW	  Evidence	  
Report	  No:	  233;	  	  Skomer	  MCZ	  Project	  Status	  report	  2017:	  
https://cdn.naturalresources.wales/media/688024/eng-‐report-‐251-‐skomer-‐mcz-‐project-‐status-‐
report-‐2017-‐18.pdf;	  Skomer	  MCZ	  Annual	  report	  2017-‐18:	  
https://cdn.naturalresources.wales/media/686279/eng-‐report-‐250-‐skomer-‐mcz-‐annual-‐report-‐
2017.pdf	  
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and	  includes	  both	  examples	  that	  are	  untargeted	  MPA	  awareness	  raising	  and	  others	  that	  are	  
not	  management	  at	  all.	  	  It	  bears	  a	  striking	  resemblance	  to	  a	  similar	  list	  in	  an	  NRW	  publication	  
but	  with	  editing	  to	  remove	  identification	  of	  the	  Skomer	  MCZ	  (then	  MNR)	  from	  the	  few	  clearly	  
targeted	  actions	  that	  are	  included.	  	  To	  carry	  out	  a	  thorough	  critique	  of	  the	  document	  would	  
take	  considerable	  time	  and	  effort	  for	  limited	  benefit.	  	  
WG’s	  preoccupation	  with	  process	  and	  process	  management	  as	  distinct	  from	  the	  identification	  
of	  meaningful	  action	  was	  introduced	  above.	  	  Whilst,	  clearly,	  management	  necessities,	  both	  
strategically	  and	  locally	  need	  to	  be	  identified	  as	  precursors	  to	  the	  introduction	  of	  meaningful	  
action,	  despite	  the	  considerable	  bulk	  of	  evidence	  accumulated	  over	  the	  last	  two	  decades	  10	  as	  
to	  which	  issues	  need	  to	  be	  addressed	  and	  the	  management	  most	  necessary	  to	  address	  them,	  
WG	  (and	  NRW)	  appears	  mired	  in	  process,	  determined	  to	  repeatedly	  go	  over	  old	  ground	  and	  to	  
create	  overly	  complex,	  though	  frequently	  naïve,	  assessment	  and	  prioritisation	  protocols.	  	  	  
When	  so	  much	  time	  and	  effort	  is	  taken	  to	  micro-‐manage	  prioritisation,	  the	  actual	  
implementation	  of	  meaningful	  action	  gets	  lost;	  it	  is	  so	  much	  easier	  to	  continually	  prioritise	  
and	  stall	  than	  to	  actually	  take	  tangible	  management	  action	  that	  requires	  effort	  and	  may	  be	  
unpopular	  with	  one	  or	  more	  marine	  sectors.	  	  It	  frequently	  feels	  that	  by	  being	  so	  focused	  on	  
process	  and	  re-‐inventing	  the	  wheel	  that	  WG	  is	  deliberately	  attempting	  to	  prevaricate	  rather	  
than	  lead.	  
The	  Action	  Plan	  must	  be	  welcome,	  although	  it	  clear	  that	  some	  actions	  are	  soft	  targets	  and	  
others	  are	  repackaged	  from	  elsewhere.	  	  	  
The	  failure	  to	  identify	  actions	  for	  WG	  to	  manage	  activities	  which	  directly	  cause	  pressure	  or	  
threat	  to	  MPAs	  despite	  the	  clear	  recognition	  in	  the	  Framework	  document	  that	  management	  
“is	  a	  shared	  responsibility	  across	  management	  authorities,	  including	  those	  who	  have	  
statutory	  obligations	  to	  manage	  Welsh	  seas”,	  and	  the	  identification	  (in	  Annex	  3),	  albeit	  briefly	  
and	  superficially,	  of	  WG’s	  responsibilities	  for	  direct	  management	  action	  11	  (Framework	  Annex	  
3	  also	  clearly	  demonstrates	  the	  very	  limited	  responsibilities	  of	  NRW	  for	  managing	  marine	  
activities	  that	  may	  impact	  MPAs).	  	  
The	  Assessing	  Welsh	  Fishing	  Activities	  project	  is	  described	  as	  a	  collaborative	  work	  between	  
NRW	  and	  WG	  to	  assess	  the	  impacts	  of	  fishing	  activities	  on	  Welsh	  MPAs	  12.	  	  The	  outputs	  appear	  
to	  have	  been	  completed	  two	  years	  or	  so	  ago	  or	  more.	  	  The	  NRW	  website	  reports	  that	  forty	  of	  
the	  highest	  risk	  interactions,	  such	  as	  mobile	  gears	  on	  sensitive	  reef	  habitats,	  have	  been	  
provided	  to	  Welsh	  Government,	  yet	  there	  appears	  to	  be	  no	  evidence	  of	  action	  from	  WG	  to	  
introduce	  any	  management	  measures	  to	  address	  these	  likely	  damaging	  activities.	  	  In	  stark	  
contrast,	  as	  a	  result	  of	  an	  analogous	  exercise	  in	  England,	  measures	  were	  introduced	  to	  stop	  
the	  highest	  risk	  interactions	  until	  and	  unless	  it	  could	  be	  determined,	  on	  a	  site	  by	  site	  basis,	  
that	  they	  were	  not	  causing	  significant	  damage.	  	  	  
For	  WG	  to	  make	  a	  truly	  effective	  contribution	  to	  improving	  MPA	  management	  and	  condition	  it	  
must	  introduce	  management	  measures,	  be	  they	  management	  of	  fisheries	  or	  other	  activities	  
over	  which	  it	  has	  jurisdiction,	  which	  are	  specifically	  designed	  to	  protect,	  meet	  the	  

10	  	  For	  example:	  	  Wales’	  Marine	  SAC	  management	  schemes;	  NRW’s	  LIFE	  Natura	  2000	  Programme	  
(2012-‐15)	  and	  its	  outputs	  -‐	  Prioritised	  Action	  Framework,	  Thematic	  Action	  Plans,	  Prioritised	  
Improvement	  Plans	  
11	  	  WG’s	  MPA	  management	  responsibilities	  for	  marine	  activities	  under	  its	  jurisdiction	  are	  clearly	  
identified	  in	  the	  Conservation	  Regulations,	  both	  generally	  (Regulation	  9)	  and	  specifically	  (Regulation	  
38(2))	  and	  in	  the	  Marine	  and	  Coastal	  Access	  Act	  sections	  125,	  134	  (through	  cross-‐reference	  to	  s.129)	  
and	  189	  (through	  cross-‐reference	  to	  ss.153	  –	  155).	  
12	  	  https://naturalresources.wales/about-‐us/our-‐projects/marine-‐projects/assessing-‐welsh-‐fishing-‐
activities/?lang=en	  	  	  
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conservation	  objectives	  for,	  or	  improve	  the	  condition	  of	  MPAs	  whether	  nationally	  or	  locally.	  	  
The	  only	  example	  I	  am	  aware	  of	  where	  such	  action	  was	  taken	  concerned	  the	  prohibition	  of	  
scallop	  dredging	  in	  certain	  areas,	  which	  was	  in	  response	  to	  the	  threat	  of	  infringement	  action	  
by	  the	  European	  Court,	  and	  which	  WG	  is	  now	  being	  actively	  attempting	  to	  roll	  back	  in	  
Cardigan	  Bay	  (in	  the	  first	  instance).	  

5. Do	  the	  MPA	  Network	  2018-‐2023	  Framework	  and	  2018-‐2019	  Action	  Plan	  support	  the
management	  of	  Welsh	  MPAs	  to	  conserve	  Welsh	  marine	  biodiversity?
Some	  elements	  have	  the	  potential	  to	  do	  so	  but,	  as	  should	  be	  clear	  from	  the	  foregoing	  
comments,	  significant	  additions	  and	  shifts	  in	  emphasis	  are	  required	  to	  make	  a	  material	  
difference	  to	  management	  and,	  ultimately,	  the	  condition	  of	  both	  individual	  MPAs	  and	  the	  so-‐
called	  network.	  	  The	  emphasis	  must	  be	  moved	  from	  displacement	  activity	  and	  process	  detail	  
so	  that	  strategic	  and	  local	  site	  management	  of	  damaging	  or	  disturbing	  activities	  at	  all	  scales,	  
local	  to	  international,	  are	  addressed	  with	  effective	  management	  measures.	  	  Only	  if	  all	  the	  
management	  authorities,	  including	  WG,	  undertake	  or	  contribute	  to	  specific	  and	  focussed	  
management	  action	  will	  there	  ever	  be	  any	  possibility	  of	  making	  the	  progress	  to	  a	  “well	  
managed”	  network	  of	  sites	  whose	  features	  condition	  and	  biodiversity	  eventually	  turn	  around	  
and	  improve.	  
It	  cannot	  be	  stressed	  too	  strongly	  that	  the	  need	  for	  MPA	  management	  and	  the	  need	  for	  
genuine,	  meaningful,	  government	  support	  in	  Wales	  is	  not	  new.	  	  It	  did	  not	  arrive	  with	  the	  
Marine	  and	  Coastal	  Access	  Act	  or	  with	  Wales’	  recent	  environmental	  legislation.	  	  The	  
pressures,	  impacts	  and	  threats	  to	  the	  marine	  environment	  within	  EMS	  and	  the	  only	  existing	  
MCZ	  have	  been	  known	  from	  at	  least	  the	  late	  1990s	  and	  mid	  1980s	  respectively.	  	  Despite	  
careful	  identification	  of	  potential	  solutions	  and	  management	  measures	  necessary,	  RAGs	  and	  
the	  former	  CCW	  respectively	  were	  severely	  and	  routinely	  frustrated	  in	  securing	  action.	  	  
Hence,	  while	  the	  new	  Framework	  and	  Action	  Plan	  will	  be	  welcome	  if	  and	  when	  they	  deliver	  
results,	  members	  should	  recall	  that	  they	  are	  built	  on	  earlier	  foundations,	  to	  which	  they	  should	  
pay	  due	  credit,	  and	  they	  are	  very	  late	  to	  the	  party.	  

Do	  the	  MPA	  Network	  2018-‐2023	  Framework	  and	  2018-‐2019	  Action	  Plan	  take	  account	  of	  
lessons	  learned	  from	  current	  MPA	  management	  activity	  in	  Wales?	  
Inevitably,	  given	  that	  the	  independent	  members	  of	  the	  MPA	  MSG	  are	  long	  standing	  members	  
of	  one	  or	  several	  EMS	  Relevant	  Authorities	  Groups,	  they	  brought	  their	  experience	  and	  
knowledge	  of	  MPA	  management	  activity	  or,	  more	  accurately,	  the	  paucity	  of	  management	  
activity	  in	  EMS,	  the	  Framework	  and	  Action	  Plan	  reflect	  this	  wealth	  of	  expertise	  to	  some	  extent,	  
though	  not	  enough.	  
EMS	  officers	  have	  considerable,	  long-‐standing,	  first-‐hand,	  on-‐the-‐ground	  experience	  in	  
attempting	  to	  identify	  management	  requirements	  and	  secure	  their	  introduction.	  	  A	  single	  EMS	  
officer	  has	  an	  advisory-‐only	  role	  to	  the	  MPA	  MSG.	  	  Nevertheless,	  the	  experience	  brought	  by	  
that	  officer	  is	  not	  immediately	  evident	  to	  the	  uninformed	  reader	  of	  the	  Group’s	  meeting	  
records.	  	  It	  is	  regrettable	  that	  these	  officer’s	  experiences,	  particularly	  of	  the	  difficulties	  in	  
securing	  management	  action,	  have	  not	  been	  more	  obviously	  taken	  into	  account	  or	  reflected	  or	  
supported	  in	  the	  MSG’s	  outputs.	  
Sadly,	  no	  contribution	  or	  engagement	  was	  invited	  from	  Wales’	  only	  MCZ,	  the	  former	  Skomer	  
MNR,	  leaving	  the	  management	  experience	  gained	  there	  over	  three	  decades	  unrecognised	  and	  
untapped.	  
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I	  regret	  that	  I	  have	  run	  out	  of	  time	  to	  make	  any	  further	  response	  to	  this	  follow-‐up	  inquiry	  
other	  than	  to	  repeat	  how	  warmly	  I	  welcome	  this	  important	  follow-‐up	  work	  by	  the	  Committee	  
and	  to	  urge	  members	  to	  be	  tenacious	  in	  their	  scrutiny	  role	  and	  holding	  WG	  to	  account.	  

Attachments	  
Terry	  et	  al	  2019.	  	  The	  impact	  of	  the	  Marine	  and	  Coastal	  Access	  Act	  (2009)	  on	  Welsh	  inshore	  
fisheries	  and	  marine	  management.	  	  Marine	  Policy	  99	  (2019)	  359–368.	  	  Terry_Lewis_Bullimore	  
2018_Welsh	  inshore	  mgmt.pdf	  
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A B S T R A C T

This paper is based on a qualitative study undertaken between April 2016 and February 2017 of key informants
and secondary documents concerned with the management of the Welsh marine environment in the pre and post
Marine and Coastal Access Act (2009) (MCAA) era. Since taking over direct responsibility for the Welsh marine
environment, the Welsh Government has failed to integrate fisheries management and marine conservation as
effectively as has been achieved by relevant English authorities, particularly Inshore Fisheries and Conservation
Authorities (IFCAs). A key contributing factor to this failure is that, whilst MCAA created a clear statutory
framework for England's IFCAs, Welsh Government resisted the imposition of similar management duties for
Wales, and, subsequently, the National Assembly for Wales has not used its legislative powers to create a suitably
robust Welsh regime. Furthermore, the suspension in 2016 of the stakeholder ‘Inshore Fisheries Groups’ has
partly dismantled the relatively weak co-management regime in Wales. Although the Welsh Marine Fisheries
Advisory Group remains, its scope has been much reduced. Post MCAA, the Welsh system has centralised de-
cision making, creating a more remote and less responsive management structure than had existed previously.

1. Introduction

Inshore waters up to six nautical miles from the coast fall outside
the scope of the EU Common Fisheries Policy. Under the Sea Fisheries
Regulation Act 1966, which consolidated fisheries regulation Acts
dating from 1888, the inshore fisheries around the coast of England and
Wales had been managed and enforced by twelve Sea Fisheries
Committees (SFCs), which had powers to make byelaws to restrict or
prohibit fishing, taking of fish and methods of fishing, as well as reg-
ulating fisheries for shellfish [1]. SFCs had the power to appoint fishery
officers who had enforcement powers against vessels involved in sea
fishing [2]. Although SFCs had been operating for over 100 years, the
aim of a 2004 review of marine fisheries and environmental enforce-
ment, the ‘Bradley Review’ [3], was to recommend options for the most
effective organisation of enforcement to meet conservation objectives
and the long-term needs of the fishing industry in England and Wales. It
noted that “…local control and stakeholder involvement in Sea Fisheries
Committees is a critical factor” [4,5] and concluded there was a place for
such committees, albeit in need of modernisation [6] and development
in terms of their functions to be reflected in a name change such as
“Inshore Fisheries and Environmental Managers” [7]. The report

recommended a single Welsh SFC [8].
Subsequently, on 3 April 2008, UK Government published a draft

Marine Bill addressing marine conservation zones, spatial planning,
licensing, enforcement and coastal access for recreational purposes, as
well as inshore fisheries management. During its passage, Welsh
Government (WG) put forward its own agenda for the management of
Welsh inshore fisheries.

The outcome was the Marine and Coastal Access Act 2009 [9]
(hereafter referred to as MCAA) which introduced a new system of
marine management in the UK, its provisions covering the inshore
(0–12 miles) and offshore (12–200 miles) regions. MCAA was deemed
necessary to ensure “…clean healthy, safe, productive and biologically
diverse oceans and seas, by putting in place better systems for delivering
sustainable development of the marine and coastal environment” [10]. It
created the independent Marine Management Organisation to deliver
marine functions in relation to England and for non-devolved UK
matters. MCAA also established a marine policy framework for the UK,
including provisions for a joint, high-level UK Marine Policy Statement
and regional marine plans [11].

MCAA covers marine planning, licensing, creation and management
of Marine Conservation Zones (MCZs), management of inshore
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fisheries, enforcement powers and coastal access. MCAA does not apply
uniformly across the whole of the UK, the arrangements for the man-
agement of inshore fisheries are different in England, Wales, Scotland
and Northern Ireland.

The impacts of MCAA have been explored from a variety of per-
spectives; ecosystem protection, stakeholder engagement, marine spa-
tial planning, highly protected marine reserves [12], failures of parti-
cipatory processes to advance MCZs [13]; efficacy of inshore fisheries
co-management [14,15]; satisfaction of stakeholders in fisheries co-
management amongst English Inshore Fisheries and Conservation Au-
thorities (IFCAs) [16] and failures to significantly reduce the com-
plexity of English marine management structures [17]. Future devel-
opments are also analysed with respect to the UK. [18] However,
although MCAA created a `Welsh Zone’, extending the jurisdiction of
the Welsh Ministers for certain functions to the median line, discussion
of the impacts of MCAA on Wales is notably absent in the published
literature.

This paper addresses this knowledge gap by examining the impact of
MCAA on the management of Welsh inshore fisheries and marine
conservation management. Our study compliments Pieraccini and
Cardwell's (2016) analysis of post-MCAA fisheries co-management in
England and Scotland [19]. Their study considered the change through
two theoretical perspectives, “…Habermasian deliberative democracy and
Deweyan political pragmatism” [20]. The authors identified and tested
three aspects of fisheries co-management; actors’ authority over deci-
sion making (empowerment); actors’ diversity (membership); the right
to self-nomination (procedures for external inclusion); they concluded
that “…the three key elements of co-management identified are more de-
veloped in England than they are in Scotland” [21]. Since this paper was
published, the authors have undertaken a study of Welsh inshore fish-
eries and marine management enabling comparison with Wales [22]
Fig. 1.

Prior to the SFCs with responsibility for Welsh inshore fisheries
management being dissolved on the commencement of MCAA, WG
announced that Welsh Ministers would “…manage our marine environ-
ment and fishing industry” rather than create a Welsh IFCA [23]. On the
introduction of MCAA, WG assumed full responsibility for the man-
agement and enforcement of sea fisheries around the Welsh coast, de-
livered by a new, highly-centralised, in-house Fisheries Unit [24] re-
porting directly to the Minister. In 2013 this Unit was merged with
WG's Marine Branch to form the Marine and Fisheries Division (MFD).

From an inshore fisheries management perspective, this was sur-
prising as the Welsh commercial sea fisheries sector is dominated by
small-scale vessels (93 per cent are less than 10m in length) [25] tar-
geting different types of species on a seasonal or opportunistic basis,
predominantly in inshore fishing grounds. Fishing grounds are loca-
lised, occasionally exploited by larger foreign or UK owned vessels
targeting particular species such as scallops. Given the Bradley Review's
emphasis on the need for “…local control and stakeholder involvement,”
[26] the highly centralised model favoured by WG seemed to go against
its advice and against best practice as outlined in numerous case studies
[27].

The aim is to examine how the application of MCAA in Wales has
led to a distinctive Welsh marine and fisheries management regime, and
apply Pieraccini and Cardwell's theoretical lens to investigate the
nature of Welsh inshore marine management with respect to three in-
dicators of co-management. Our objectives are to: compare the different
ways in which MCAA applies in Wales compared to England; consider
how the management structures set up by WG and the strategies it has
employed since assuming power over Welsh marine resources relate to
suggested best-practice in the management of communal resources as
recommended by the institutional school of communal resource man-
agement [28]; and compare key elements of the post-MCAA Welsh
marine and fisheries management structure against Arnstein's (1969)
ladder of participation [29]. This improves understanding of Welsh
inshore fisheries and marine management and provides an opportunity

to test the post-MCAA Welsh system against Pieraccini and Cardwell's
findings. This case study demonstrates the consequences of adopting a
centralised model of marine and fisheries management with implica-
tions for all coastal states.

First the key theoretical issues relating to inshore marine manage-
ment are examined followed by an explanation of the research meth-
odology. Finally, the form and function of the Welsh post-MCAA marine
and fisheries management structure are compared against theoretical
best practices.

2. The theoretical context

2.1. Co-management of communal natural resources

Inshore fisheries and the marine environment are communal re-
sources, shared between commercial fishermen, often from different
communities and countries and different types of users. A healthy
marine environment attracts recreational divers and recreational fish-
ermen with secondary benefits to hotels, restaurants and other tourist
related businesses that may have no direct interaction with the local
marine environment [30]. Co-management is a goal of many institu-
tions responsible for maintaining their productivity, the principle im-
plying that centralised state management is shared with others. In re-
cognising the problems of over-simplifying state versus local actors,
plus acknowledging the complexities in the term community, [31]
Pieraccini and Cardwell advocate that “…co-management is …best con-
ceptualised not as a formal inter-scalar partnership, but an iterative, colla-
borative problem solving process.” [32]

Prior to the WG takeover of the management of Welsh inshore
fisheries, it undertook discussions with stakeholders to ascertain what
type of management model might be adopted [33].

A study of eight co-management schemes identified characteristics
that enabled them to operate effectively [34]. The key findings were
that stakeholder groups should be wide-ranging and the co-manage-
ment groups should be formalised within the fisheries management
structure, consistent with the institutional school of communal man-
agement [35] who emphasise the limitations of centralised manage-
ment. [36,37]However co-management remains contested [38].

Despite Woolmer's study demonstrating the benefits of co-manage-
ment–including increased understanding between stakeholder groups
and between stakeholders and managers, more effective fisheries
management measures and increased willingness to comply with reg-
ulations - WG adopted a centralised management model.

2.2. Deliberative democracy versus a pragmatist approach to co-
management

Important in the discussion of co-management is the question, who
has the power of identifying participants and how is that determined?
Pieraccini, and Cardwell focus upon three elements; deliberative de-
mocracy, co-management, and pragmatism [39]. Deliberative democ-
racy states that institutions should enable individuals or groups affected
by particular decisions to engage in rational discourse [40], leading to
mutual understanding, a key outcome of Habermas's proceduralist ap-
proach [41]. According to discourse theory, the success of deliberative
politics depends not on a collectively acting citizenry but on the in-
stitutionalization of the corresponding procedures and conditions of
communication [42]. For deliberative democracy to be legitimate, all
stakeholders need to have a voice in decision making [43], those af-
fected defined as ‘…anyone whose interests are touched by the foreseeable
consequences of a general practice regulated by the norm at issue [44].

In contrast, Dewey's `pragmatist approach’ [45] emphasises that
decision making is a messier process involving multiple, partial per-
spectives and understandings. Dewey's idea of an `emergent public’ is
an “…assembly of people called into being by the problem of being affected
by actions that are beyond their individual control” [46], virtually defining
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the communal nature by which marine resources are used. Users may
have different perspectives, but need to understand other viewpoints to
achieve a pragmatic outcome, probably involving compromise. This
contrasts with Habermas's idea of selfless, moral individuals able to
make value-free judgements based on evidence, exempt from pre-con-
ceived ideas. Given the nature of marine management, Pieraccini and
Cardwell conclude that the pragmatic approach is the most compelling
way of organising decision-making within a co-management regime.
This is because marine fisheries impacts not only on fishermen, but also
conservationists, recreational boat users and anglers, tourist businesses,

divers, shore-based services, supplying all these sectors and being
supplied by them. As questions regarding the sustainability of fisheries
resources become more prominent, an emergent public becomes more
aware of the issues and in turn more interested in participating in de-
cisions that affect the resource and in this way fuels a demand to be-
come more involved [47].

The importance of this idea for co-management is that there needs
to be a right for “…members of the public to emerge and self-identify in
response to a problem that they see as affecting them, and create of them-
selves an interested public… and that …potential co-management

Fig. 1. The location of Wales within the British Isles and its Marine Protected Areas (Excluding RAMSAR sites and SSSIs).
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stakeholders should be allowed to self-nominate, rather than only being
chosen by an external body.” [48] To ensure that such a body doesn’t
become too unwieldy, sifting of potential stakeholders is necessary, but
this should be transparent and the organising authority should explain
its reasons for non-inclusion.

Pieraccini, and Cardwell therefore argue that for co-management of
fisheries to be legitimate, it needs to incorporate “…empowerment (from
classical co-management literature), deliberants’ diversity (from Habermas),
and ways to limit external exclusion by giving the opportunity to members of
the public to self-nominate (from Dewey)” [49]. On the basis of these three
criteria, they identified the main differences between Scottish Inshore
Fishing Groups (SIFGs) [50] and English IFCAs concluding that the
three key elements of co-management are more developed in England
than Scotland.

3. Methodology

Our research was undertaken from April 2016 to February 2017. A
qualitative approach was adopted based upon semi-structured inter-
views with key interviewees who represented fishing groups within
Wales, officers of marine conservation organisations with responsibility
for Wales and individuals who had provided evidence to the National
Assembly of Wales (NAW) Environment and Sustainability Committee

on the 2012 consultation on the failed introduction of Highly Protected
Marine Conservation Zones. These interviews were undertaken face to
face, by Skype or telephone. A snowball technique enabled the re-
searchers to reach individuals who had been, or still were, members of
the two post-MCAA liaison and advisory bodies, namely, the Inshore
Fishing Groups (IFGs), or the Welsh Marine Fisheries and Advisory
Group (WMFAG).

All responses were treated confidentially, other than where their
views had already been made public, for example in minutes of meet-
ings or correspondence available on the internet. The records of the
interviews were fully transcribed, whilst the data from all IFG and
WMFAG minutes were systematically transferred to spreadsheets to
compare key elements of business such as numbers attending, makeup
of attendees, agendas, who raised issues and whether the issues were
resolved satisfactorily in that or subsequent meeting [51]. All data was
stored in compliance with the ethical standards of the University of the
West of England. Twenty-four individuals participated including com-
mercial and recreational fishermen (some of who were former IFG
members and chairpersons), current and former WMFAG members,
representatives from IFCAs, marine conservationists, independent
marine consultants and academics working on marine related issues,
and former Fisheries Officers who had worked in the pre and post-
MCAA management regime. WG MFD and Natural Resources Wales

Fig. 2. Comparing the post-MCAA marine conservation and fisheries management powers and duties as applied to England and Wales.
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(NRW) [52] declined our invitations to participate. [53]
Secondary sources included minutes of meetings (WMFAG, the IFGs,

Seafish Wales Advisory Committee and the Environment and
Sustainability Committee of the Welsh Assembly, such as the 2012 WG
review of the post-2010 management regime) as well as Hansard and
the NAW Record of Proceedings. The archives of the former South
Wales SFC provided information on enforcement and prosecutions and
allowed comparison of the quality of information regarding issues re-
lating to fisheries management with post-2010 sources. Freedom of
Information requests were made to WG MFD.

4. MCAA implementation for inshore fisheries and conservation as
applied to Wales and England

Two factors are striking when comparing the post-MCAA Welsh and
English inshore fisheries and conservation structures; first the lack of
statutory duties on Welsh fisheries and conservation managers, in
contrast to the comprehensive IFCA framework; second, the non-stat-
utory and limited liaison/advisory nature of the groups that interact
most closely with the fishing and wider marine management stake-
holders, namely WMFAG and the South, Mid and North Wales Inshore
Fishing Groups (Fig. 2).

Thus the Welsh Ministers retain close control, through the MFD, of
all key aspects of inshore marine management.

4.1. Part 6 of MCAA: Management of inshore marine fisheries and
conservation [54]

4.1.1. England: Inshore Fisheries Conservation Authorities (IFCAs)
We set out the English system here to facilitate a clear comparison

with the Welsh regime.
MCAA confers power on the Secretary of State to create inshore

fisheries conservation districts in England [55], for each of which there
must be an Inshore Fisheries Conservation Authority. [56] Membership,
powers and duties of IFCAs are comprehensively set out. Two duties are
imposed on an IFCA: firstly, managing the exploitation of sea fisheries
in its district [57]; secondly, ensuring that the conservation objectives
of any MCZ in its district are furthered, without being compromised by
its fisheries management duties. [58] In England, the key duties of an
IFCA are to manage the exploitation of the fishery and to protect any
MCZs in its district. IFCAs also have powers, including making byelaws
[59] for the purpose of performing these duties, as well as enforcement
powers [60].

Under the Habitats Regulations [61], all public bodies (including
IFCAs) must exercise any functions which are relevant to nature con-
servation to secure compliance with the EU Habitats Directive [62].
IFCAs are also identified as a `relevant authority’, with power to es-
tablish or contribute to establishing management schemes for European
Marine Sites (EMS). [63]

Where an IFCA district adjoins a Welsh inshore region, it “…must
take the steps it considers appropriate to co-operate with the Welsh
Ministers” [64]. The remit of IFCAs is therefore founded on the basis of
the need to integrate conservation objectives with one of the key an-
thropogenic pressures impacting the marine environment: fisheries.

4.1.2. Wales: Inshore fisheries in Wales: the role of the Welsh government
For Wales, the position is set out in a much shorter Chapter [65].
Welsh Ministers have the power to make any provision which an

IFCA could make under section 155 [66], i.e. make byelaws for the
purpose of managing the exploitation of the fishery and furthering the
conservation objectives of MCZs, but powers are discretionary, and
Welsh Ministers cannot be required to exercise them. In relation to
Wales, MCAA is silent as to duties equivalent to those imposed on IFCAs:
in other words, in Wales, there is no statutory requirement to manage
the exploitation of the fishery resource, or to further the conservation
objectives of MCZs, or to co-operate with adjoining English IFCAs [67].

The underlying reasons for this situation relate to the devolution
settlement [68]. During the passage of MCAA, the Welsh Minister for
Rural Affairs adopted the position that it was politically unacceptable
for Westminster to impose duties on the Welsh Ministers:

“…there seems to have been a great deal of interest in the duties placed,
or not placed, on Welsh Ministers as they relate to IFCAs in the Marine
Bill. … I do not agree with the principle that UK legislation should put
duties on Welsh Ministers. Giving us powers… is important, but placing
duties on us is not appropriate for UK legislation… Welsh Ministers will
be accountable to the Assembly and to the people of Wales… on any
implementation of powers” [69].

This issue was discussed in NAW Sustainability Committee [70] and
in Westminster. The Member of Parliament for Bridgend stated:

“It is a matter of great concern that the Bill does not provide any duty
towards sustainable inshore fisheries management in Wales… A specific
responsibility for sustainable fisheries management and the promotion of
marine conservation zones should be placed on Welsh Ministers… The
Bill presents the one opportunity for such a legal and lasting commitment,
as the National Assembly has no power to lay down such duties. [71]
Wales must not be left with a lower standard of certainty and account-
ability for fisheries management than England”. [72]

The Minister and WG's lawyer argued that the democratic ac-
countability of Welsh Ministers was greater than IFCAs, and that there
would be little difference between the Welsh and English management
regimes. Consequently, no duties were imposed on Welsh Ministers
under MCAA.

It is also a source of contention [73] that, under the Habitats Reg-
ulations, whereas IFCAs are `relevant authorities’ in respect of EMS
management, and historically the Welsh SFCs had been, the WG MFD is
not. As noted above, relevant authorities may exercise their EMS
management functions in collaboration with others, and in Wales
generally do so through long-established (though non-statutory) re-
levant authority groups (RAGs). Despite WG's separate duty as a
`competent authority’ to contribute to EMS conservation [74] and its
earlier assurances that proposed changes arising from MCAA would not
affect its participation in RAGs, [75], WG MFD has, since MCAA, de-
clined to contribute to the work of RAGs in Wales [76]. Loss of the
Welsh fisheries management authority from RAG membership under-
mines fully integrated and collaborative management approaches [77].

Despite having the legislative competence to do so since 2011, NAW
has not imposed enforceable IFCA-style duties on WG. Under the MCAA
framework, there remains a weakness, as the executive powers on WG
cannot be enforced. NAW could address this lacuna in the Welsh in-
shore fisheries regime by bringing forward primary legislation setting
out a more robust statutory framework for Wales with enforceable
duties placed on the Welsh inshore fisheries manager, including me-
chanisms to deliver conservation objectives and to work collaboratively
with other fisheries managers.

4.2. The post-2010 Welsh inshore fisheries management structure

The Minister for Rural Affairs [78] took over responsibility in April
2010. Forums for stakeholder dialogue were introduced by establishing
the Welsh Marine Fisheries Advisory Group (WMFAG) and three In-
shore Fisheries Groups (IFGs) representing North, Mid and South Wales.
Unlike IFCAs, MCAA does not set out membership, powers and duties of
these Welsh bodies and, as with Scottish Inshore Fisheries Groups
(SIFGs), they have no statutory powers or duties. Minutes of IFG
meetings suggest that their most important function was stakeholder
liaison. Apart from specifying that IFGs and WMFAG had no more than
one representative from an environmental organisation, a study of the
IFG minutes suggests a fluid membership, and commercial fishing-
heavy representation on the three groups.

The intention seems to have been to create a participatory structure
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whereby stakeholders could express their opinions, experiences and
ideas in geographically distinctive IFGs [79]. IFG information would
then be analysed and discussed further at WMFAG, which would make
recommendations to the Minister. IFGs seem intended to have acted as
sounding boards and information conduits from WG to stakeholders, in
theory, enabling a participatory process to operate within a centralised
system, but to be effective the information being passed upwards would
need to produce results `on the ground’. The danger was that if this did
not happen, fishermen and other stakeholders within the IFGs might
become disillusioned and would view the participative process as a
form of tokenism. [80,81]

4.2.1. Inshore Fishing Groups [82]
Comprised mainly of representatives from WG (MFD officers),

commercial fisheries associations, recreational fishermen, environ-
mental interest groups, and Natural Resources Wales [83,84], IFG
purposes were as shown in Table 1.

In the consultation period, the NGO umbrella group Wales
Environment Link (WEL) supported the proposals, but warned that “…
membership of both the WMFAG and IFGs must be open, transparent,
communicative and clear”,… that the membership is equally weighted and
all stakeholders are appropriately represented” and that “advice from both
the IFGs and the WMFAG to the Minister, along with the associated minutes
and agendas of meetings should be made publicly available” [85].

Despite this, one respondent told us that IFGs had “…little or no
conservation remit” [86]. Conservation interests were limited to NRW
and one other, and were outnumbered by MFD and the commercial
fishing industry representatives [87]. According to three of our re-
spondents, NRW did not attend in their conservation advocacy role but
as the statutory environment and nature conservation advisor [88], and
IFG minutes indicate that when present NRW [89] explained WG policy
rather than advocated for environmental issues [90]. Thus, IFGs con-
tained only one independent conservation representative. Unlike IFCAs,
neither IFG nor WMFAG minutes were available on the WG website and
had to be accessed via a Freedom of Information request [91]. Several
respondents including a past IFG chairperson commented that paper-
work was frequently circulated less than 48 hours before a meeting,
hampering members from canvassing the views of those they re-
presented and undermining the basis of the stakeholder-led manage-
ment structure. Where the Minister or MFD rejected WMFAG advice,
reasons were not provided [92]. While IFGs enabled regional issues to
be raised, increased bureaucracy meant longer time-scales for decision
making, as compared with the earlier SFC regime [93].

Once the system was operating, further weaknesses were exposed.
Arnstein [94] outlines a `ladder of participation’. At levels one and two,
forms of non-participation are used by powerful actors to impose their
agendas. Participation as tokenism (levels three to five) occurs when
participants hear about interventions and may say something about
them, which power holders denote as ‘input’. However, participants are
unlikely to have any effect on the intervention. At levels six to eight,
participation provides citizens with more power to negotiate and
change the status quo.

Prior to the setting up of IFGs, the fifth goal of the 2008 Welsh
Fisheries strategy was to develop `partnership working’ [95,96], im-
plying level six on the ladder. One respondent indicated that IFGs
members believed that they would, via the WMFAG, directly influence
fisheries policy. [97] In practice, IFGs had little influence on decision
makers. Ideas were filtered via WMFAG, which itself made limited
progress. By the spring of 2014, IFG minutes reflect frustration among
members who believed that their views had been ignored in the nu-
merous consultations that had been initiated since 2010 [98]:“…al-
though issues had previously been discussed during meetings members felt
that opinions put forward had been overlooked” [99]. A number of re-
spondents told us that business related to conservation initiatives wa-
s…”exclusively top-down, usually highly selective and very short briefings
from WG officials. No discussion was allowed, just brief updates” [100].
Thus, in practice, IFGs were operating at no more than level two or
three on Arnstein's ladder. In November 2016, they were suspended.

4.2.2. The Welsh Marine Fisheries Advisory Group (WMFAG)
The original remit of the WMFAG is outlined in Table 2.
Membership was determined by WG, but it appears to have been

ineffective: “It would be fair to say that it has had a bit of a bumpy ride for
the first couple of years of its existence. There has not been an awful lot of
progress in terms of recommendations made” [101]. By August 2016,
WMFAG's six roles had been reduced to one: “…to assist us in formulating
appropriate policies, plans, strategies and law related to marine fisheries in
Wales” [102]. It still acted as an adviser but lacked power as WG could
ignore its recommendations. Although not suffering the same fate as
IFGs, at best it sits at four or five on Arnstein's ladder. It is dominated by
commercial fishing interests [103]; of the 14 members, nine represent
commercial fishing groups, four are public bodies and just one re-
presents environmental interests. Whilst WMFAG has been retained, it
still appears to be ineffective. [104] Following the suspension of the
IFGs, its new role lacks clarity as there is no mechanism to take on
board the concerns of stakeholders.

Table 1
The purpose of IFGs and the expected abilities of IFG membersa.

Proposed functions of IFGs Expected abilities of IFG members

Provide proposals to WMFAG relating to fisheries management within the group's region. Demonstrate they can represent a wide range of people for a particular interest.
Assist WMFAG to engage with those with interests in fisheries and the marine environment

within the region.
Demonstrate, where possible, that they are able to represent more than one
organisation

Provide feedback to wider stakeholders within the IFG region on local policy implications Demonstrate they are able to feedback to a wide range of stakeholders on local
policy implications
Demonstrate knowledge of and experience relevant to the fishing industry
Demonstrate they are able to attend quarterly meetings of the IFG

a These are no longer available on the Welsh Government website.

Table 2
The purpose of WMFAGa.

1 Provide expert advice to the Fisheries Unit and Minister for Natural Resources on issues relating to Fisheries Management
2 Assist the Fisheries Unit to engage with those with interests in fisheries and the marine environment
3 Feedback to the IFGs on national policy implications
4 Represent the views of the IFGs at WMFAG meetings
5 Monitor and evaluate the effectiveness of policies and strategies relating to fisheries management
6 Be closely linked to marine stakeholder structure and the Minister for Natural Resources

a These are no longer available on the Welsh Government website.
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In 2016, WG set out its policy on stakeholder engagement sug-
gesting it was still seeking advice on how best to consult with stake-
holders six years after it had taken responsibility for management, with
pledges that its approach would be based upon participation with them.
WG's approach therefore seems to have simultaneously achieved two
conflicting and potentially damaging outcomes. Firstly, by establishing
IFGs dominated by industry-dominated groups [105], WG marginalised
the role of environmental interests and wider stakeholder representa-
tion. Secondly IFGs also became `talking shops’, which led to frustration
amongst the membership, which may hamper the creation of a more
effective co-management regime in future [106].

4.3. Scottish Regional Inshore Fishing Groups (SRIFGs) [107]

Five Scottish Regional Inshore Fishing Groups (SRIFGs) represent
Scottish inshore commercial fishing interests [108]. SRIFGs [109] are
non-statutory bodies that can only advance management re-
commendations to Marine Scotland. SRIFGs aim to improve the man-
agement of inshore fisheries in the 0–6 nautical mile zone of Scottish
waters, and give commercial inshore fishermen a strong voice in wider
marine management. They function more like former Welsh IFGs and
WMFAG, but have more influence than either, including a well-estab-
lished website. SRIFGs have representatives only from the commercial
fishing sector, dominated by large fishermen's associations whose re-
presentatives sit on multiple SRIFGs. [110]

4.4. Comparing IFCAs, SRIFG, IFGs and WMFAG

In contrast to the Welsh and Scottish groups, IFCAs have re-
presentatives from ten sectors apart from commercial fishing [111],
providing a broader range of viewpoints. Whilst Welsh IFGs were
broader than SRIFGs, WMFAG's requirement that members were ex-
perts in fisheries management excluded many `emergent groups and
individuals’ lacking technical expertise. IFG requirements that members
needed to `demonstrate knowledge of and experience relevant to the
fishing industry’ would similarly have been a barrier to self-inclusion.
In practice, according to some of our IFG and WMFAG respondents, WG
controlled IFG and WMFAG membership and revoked membership with
no mechanism for objection by members [112].

When applying deliberative democracy, co-management, and
pragmatism to the Welsh system, neither the former IFGs nor WMFAG
have statutory authority and therefore lack empowerment. However, it
was possible for individuals, normally commercial fishermen, local
authority and other professionals, such as harbour officials to attend
meetings, providing slightly greater opportunity for self-nomination
than for SRIFGs, albeit within a narrow range of interest groups [113].
Nomination for inclusion on IFGs was allowed if individuals were
identified as having relevant scientific background or as suitable
chairpersons. Thus, whilst membership of IFGs might have been slightly
less exclusive than SRIFGs, IFG and WMFAG minutes indicate that in
practice very narrow groups dominated discussions [114]. Agendas
were guided by MFD and, to a lesser extent, representatives of com-
mercial fishing groups. As the lack of progress on IFGs became more
apparent, especially from 2014, inclusivity of membership of the groups
almost became irrelevant as attendance by non-WG groups began to
fall, disillusionment with the lack of progress increased. [115,116]
Therefore, even had membership been more inclusive, it seems unlikely
that emergent groups would have wanted to attend such unproductive
meetings. [117] Since the suspension of IFGs only WMFAG remains, but
its remit has been criticised for separating the wider marine environ-
ment and ‘fisheries’, despite the fact that “…the recommendations of the
group have direct implications for the environment”. [118]

5. Conclusions

The post MCAA Welsh system centralised decision-making, creating

a more remote, less responsive management structure than had existed
previously. The non-statutory IFGs and WMFAG fail Dewey's demo-
cratic legitimacy test with respect to the three elements of co-man-
agement; empowerment, inclusiveness of membership and procedures
allowing self-nomination. Despite reiterating the desire “…to improve
management of local fisheries as a partnership between WG and fishermen”
[119] and the Minister's “…ultimate ambition… that the Welsh Govern-
ment co-manages our fisheries with stakeholders…”,[120] there is no
evidence that co-management has been practised in post-MCAA Wales.

Additionally, MCAA did not create marine conservation duties for
WG and the NAW has not used its legislative powers to create en-
forceable duties akin to those of the IFCAs. Thus, in Wales, the inshore
fisheries management regime responsible for managing some of the
most damaging impacts in marine protected areas, has side-stepped its
responsibilities with respect to improving their management and con-
dition by failing to implement less damaging fishing activities [121].
Although a substantially greater proportion of the Welsh inshore
marine environment is under an MPA designation and therefore, on
paper, better protected than those of England or Scotland, in practice,
proactive management is lacking and this apparent protection is often
ineffective. [122] This is exacerbated by what is now acknowledged as
resource and capacity constraints [123], delaying WMFAG's priority
workstreams on fisheries and the introduction of improved manage-
ment measures for EMS to ensure compliance with the Nature Direc-
tives. [124] However it could be argued that an equally important
reason is that, in its inshore fisheries management function, WG has not
engaged meaningfully with the EMS RAGs, despite having being invited
multiple times, reflecting its tendency to separate fisheries from marine
management [125].

The fundamental weakness in the adoption of MCAA in Wales was
the failure to create enforceable IFCA-style duties. The view that there
would be greater democratic accountability in Wales than in England
has not been realised, resulting in extremely slow progress with respect
to fisheries, marine conservation management and the creation of
MCZs. The failures are exacerbated because the `emergent public’ has
failed to emerge with sufficient force to ensure that its elected re-
presentatives have acted [126].

Our findings have implications for the wider post-Brexit governance
regime in the UK where powers are being transferred from the EU to
Westminster, with no guarantee that accompanying duties will be
adopted. The Welsh case study also demonstrates that as predicted by
Ostrom [127], the scale of management needs to be appropriate for the
scale at which the marine environment is used, whether for fishing or
wider purposes.
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